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1. On June 16, 1993, the Mass Media Bureau'filed comments

in support of a waiver of Section 73.509 of the Commission's

Rules sought in the above-captioned proceeding by Concord

Carlisle Regional School District ("Concord-Carlisle"). By

Order, released June 23, 1993, FCC 93M-392, the parties were

asked to comment upon the impact of the Commission's decision in
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Open Media CQkPQratiQn, FCC 93-301, released June 15, 1993. 1 A

waiver Qf SectiQn 73.509 was denied in Open Media.

2. The Bureau reiterates that CQncQrd-Carlisle has

justified its request fQr a waiver in the instant case. It has

shQwn that nQ reasQnable alternative transmitter sites are

available. By cQntrast, the Qverlap which necessitated a waiver

in Open Media was purely vQluntary. Open Media at para. 4.

Indeed, a cQmpeting applicant in Open Media was able tQ specify a

fully cQmpliant prQpQsal. Whereas Open Media invQlved

applicatiQns fQr new facilities, here the applicant seeking the

waiver is an existing licensee which is seeking tQ upgrade its

facilities tQ Class A status, a gQal which the CQmmissiQn

cQnsiders in the public interest. ~,~, Changes in the

Rules Relating tQ NQncommercial EducatiQnal PM BrQadcast

StatiQns, 44 RR 2d 235 (1978). A grant Qf the waiver requested

here WQuld eliminate the mutual exclusivity between the

applicants and permit bQth applicatiQns tQ be granted.

3. Requests fQr waivers Qf the CQmmissiQn's Rules must be

evaluated Qn a case-by-case basis, with a view tQwards

determining whether the particular public interest factQrs which

exist in a given situatiQn suppQrt a waiver. In Open Media, the

applicant lacked sufficient justificatiQn tQ suppQrt a waiver.

1 Bureau cQunsel had nQt received a CQPY Qf Open Media at
the time she filed her CQmments.
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Here, there are enough public interest factors which were lacking

in Open Media, as set forth in the foregoing, to justify a

different result here.

4. In sum, the Bureau continues to support grant of the

waiver requested by Concord-Carlisle and grant of both

applications.

ia Bure~

S E. DZiSdZ1Yl
, Hearing Branch

Bureau

Federal Communications Commission
2025 M Street N.W.
Suite 7212
Washington, D.C. 20554
(202) 632 - 6402
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CBRTIFICATB OF SIIVICB

Michelle C. Mebane, a secretary in the Hearing Branch Mass

Media Bureau, certifies that she has, on this 28~h day of June,

1993, sent by regular United States mail, U.S. Government frank,

copies of the foregoing -Mass Xedia Bureauts Further Comments in

Support of Petition for Leave to Amend and Contingent Motion for

Summary Decision- to:

Lawrence M. Miller, Esq.
Schwartz, Woods, & Miller
1350 Connecticut Avenue, N.W., Suite 300
Washington, D.C. 20036-1702

Howard M. Weiss, Esq.
Fletcher, Heald & Hildreth
1300 N. 17th Street
11th Floor
Rosslyn, VA 22209

YnMh R IJ 8 C 'rO 0 htLn2....
Michelle C. Mebane
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